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To: Administrative Law Judge John M. Frysiak

BEFORE THE

WASHINGTON, D. C. 20554

In re Applications of )
)

CRYSTAL CLEAR COMMUNICATIONS, INC. )
)

THE RADIO MINISTRIES BOARD OF VICTORY )
CHRISTIAN CENTER ASSEMBLY OF GOD, INC. )

)
For a Construction Permit for a New )
FM station on Channel 240A )
Seelyville, Indiana )

MM Docket No. 92-62--File No. BPH-901214MA

File No. BPH-901217MJ

RECEIVED

hW 12 1992

I

MOTION TO ENLARGE ISSUES
Federal Co.mmunications CommisSion

Office of thp. Secretary

The Radio Ministries Board of Victory Christian Center

Assembly of God, Inc. ("Radio Board"), by counsel, and pursuant to

section 1.229 of the Commission's rules, hereby moves to specify

the following issues against Crystal Clear Communications, Inc.

("Crystal Clear") 1:

1. To determine whether Crystal Clear Communications,
Inc. has reasonable assurance of the availability
of its proposed transmitter site.

2. To determine whether Crystal Clear Communications,
Inc. misrepresented facts and/or lacked candor in
certifying to the Commission that it has, and has
had, reasonable assurance of the availability of
its proposed transmitter site.

On May 11, 1992 Radio Board filed a motion to dismiss
Crystal Clear's application on th~ basis that FCC records show no
notice of appearance has been filed by Crystal Clear, making its
application SUbject to dismissal with prejudice. However, out of
an abundance of caution, and in order not to encounter a charge
that its petition is untimely filed under section 1.229(c) of the
rules (it is being filed within 30 days of issuance of the Hearing
Designation Order, as required), Radio Board is filing this
petition. Of course, the petition would be moot if Crystal Clear's
application were dismissed for failure to prosecute, as Radio Board

requests. No. CiT Cr,piss rec'd tJ~ b
lJst :\ E: (~ [j E
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In support of this motion the following is stated:

In its December 1990 application, Crystal Clear

represented that it had reasonable assurance of the availability of

its proposed transmitter site from Brigitte Wassell, as the

II owner's agent II • See Attachment A hereto, relevant portion of

Crystal Clear's application. At the time Crystal Clear certified

the availability of its site, that property was owned by Don Shew.

See Attachment B, Declaration of Don Shew. Mr. Shew states that

(a) he has never been contacted by, or even heard of, Brigitte

Wassell; (b) neither Crystal Clear, Lori Shauntee, Kenneth Ramsey,

Stanley Emere nor anyone else identifying themselves as being

affiliated with Crystal Clear ever contacted him about lease or

purchase of that property; and (c) he has never been approached by

anyone about the possibility of selling or leasing that property

for construction of a radio tower. Although Mr. Shew's property

was for sale3 as a single 3D-acre tract4 in December 1990, his real

estate agent, Larry Helman, never advised him of anyone seeking to

bUy or lease Shew's property for a radio tower. See Attachment B.

Mr. Shew sold the 3D-acre parcel upon which Crystal Clear

proposes to build its radio tower to Mark and Cathy Tarrh in July

1991. See Attachment B; Attachment C (Declaration of Janice

2 Ms. Shauntee is Crystal Clear's voting stockholder; Mr.
Ramsey is its non-voting stockholder. Mr. Emert is Crystal Clear's
FCC counsel.

3 Mr. Shew's property was not offered for lease. See
Attachment B.

4 Mr. Shew was not willing to break-up the property, but
only to sell it as one parcel. See Attachment B.



3

Bender)5 and Attachments D and E (Declarations of Mark A. and Cathy

A. Tarrh).6 The Tarrhs also have never been contracted by Brigitte

Wassell, Ms. Shauntee, Mr. Emert, Mr. Ramsey or any other Crystal

Clear representative. Nor has anyone approached them about buying

or leasing the property for construction of a radio tower. See

Attachments D and E. In fact, the property is not available for

that purpose.

The Tarrhs bought the former Shew property in order to

develop it for residential housing. Clearing of the property began

in approximately November 1991. See Attachments D and E. Mr. Shew

passed by the property in December 1991 and noticed, at that time,

that some of the land had been cleared, indicating activity toward

development of the property already had began. See Attachment B.

In March 1991 construction of the homes began. See Attachments D

and E. On May 5, 1992 Radio Board member Janice Bender took

photographs of the property which clearly demonstrate that homes

are being constructed on that land. See Attachment C. The Tarrhs

affirm that the property is not available for sale or for lease for

use as a radio tower site. See Attachments D and E.

It is undeniably clear that Crystal Clear does not have

reasonable assurance of the availability of its transmitter site

5 Attached to Ms. Bender's declaration are certified copies
of warranty deeds demonstrating that (a) Mr. Shew became owner of
the property in February 1990 and (b) the Tarrhs purchased the
property in July 1991.

6 Mr. Shew, Ms. Bender and the Tarrhs all reviewed those
portions of Crystal Clear's application which describe its proposed
transmitter site and concluded that Crystal Clear's site is the
same property which was owned by Mr. Shew, and now by the Tarrhs.
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and that it could not have had any such assurance since at least

July 1991, when the Tarrhs bought the property for residential

development. Accordingly, a site availability issue must be

specified.

Moreover, Crystal Clear's continuing certification of the

availability of that site constitutes a misrepresentation. As

discussed below, it appears that Crystal Clear's original site

certification was false when made. But even notwithstanding that

fact, Crystal Clear could not have believed the property was

available once it was sold to the Tarrhs in July 1991. And since

physical construction at the site has been ongoing for months,

there could be no doubt whatsoever that the property has long been

unavailable for Crystal Clear's tower construction.

Furthermore, it is apparent that Crystal Clear had not

received reasonable assurance of the availability of the property

as a tower site at the time it signed its application. The then

landowner, Mr. Shew, was never contacted by Crystal Clear and the

person listed as Mr. Shew's agent, Brigitte Wassell, was not

representing Mr. Shew in selling the real estate. To demonstrate

"reasonable assurance" there must be "some clear indication from

the landowner that he is amenable to entering into a future

arrangement with the applicant for the use of the property as a

transmitter site, on terms to be negotiated, and that he would give

notice of any change of intention." Barry Skidelsky, 70 RR 2d 722,

732 (Rev. Bd. 1992) (citations omitted). Neither Mr. Shew nor the

Tarrhs have ever given Crystal Clear any such "clear indication";
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indeed, they have never even had any contact with Crystal Clear.

Although reasonable assurance may be acquired in numerous

ways, it requires at a minimum "a meeting of the minds resulting in

some firm understanding as to the sites availability." See Radio

Delaware. Inc., 67 RR 2d 358, 359 (Rev. Bd. 1989).7 The mere

listing of a property for sale does not provide the requisite

reasonable assurance. Thus, in Radio Delaware, the Review Board

remanded the application of Adams Broadcasting ("Adams") for

further hearing on site availability and false certification

issues. Adams had based its claim of initial reasonable assurance

upon contacting the listing agent for the site property and

determining that the property was available. No option agreement

had been sought through the realtor, and the applicant had never

contacted the owner of the property. The Board held that the fact

the property was available for sale to a qualified buyer did not

demonstrate any "meeting of the minds" that the property owner

would make the property available to Adams as a transmitter site.

67 RR 2d at 360.

In sum, it appears that Crystal Clear falsely certified

the availability of its proposed transmitter site in December 1990.

That false certification has continued on file and unchanged, its

egregiousness exacerbated by the fact the property was sold to the

Tarrhs more than ten months ago. Accordingly, a misrepresentation/

lack of candor issue also must be specified against Crystal Clear.

7 Motion for clarification dismissed, FCC 90R-2 (released
January 18, 1990).
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WHEREFORE, In light of the foregoing, this petition to

enlarge issues should be GRANTED and the issues sought herein

SPECIFIED against Crystal Clear Communications, Inc.

Respectfully sUbmitted,

THE RADIO MINISTRIES BOARD OF VICTORY
CHRISTIAN ASSEMBLY OF GOD, INC.

By HVJfriJ PMAR{:J~ IutMK

By CKWAj:tr JjA/lMM_CHfrLA. K~NNY(SJ/

Its Counsel
Reddy, Begley & Martin
1001 22nd Street, N.W.
suite 350
Washington, D.C. 20037

May 12, 1992



Attachment A

RELEVANT PORTION OF CRYSTAL CLEAR'S APPLICATION



APPLICATION FOR CONSTRUCTION PERMlT FOR COMMERCIAL BROADCAST

'tIIIlfll- COlllmuniCltions CommiSSion

"lsningtOn, D. C. 2055' FCC 30"'1 .- AWoyea Dy 0f.A8
3080-0021

ExPires 2121182
S" 'aoe 2!l for information

,.OarCli~ pUDhC DII'Cl.n .stim'te
STAT lON .

o

~or COMMlSSlON Fee Use only For APPUCANT Fee Use Onl y
FEE NO: Is a fee submitted with this

applicaUon! ~Yes ON

FEE TYPE If fee exempt c... 47 CoP.R. SecUon Ull2>.
indicate ruson therefor (check one box):

FEE AM!: 0 Noncommerc1al ec1ucaUonal l1censee
-

0 Governmental entity
FOR COMMISSION USE ONLY

ID SEQ:
FILE NO. f3 PH" qv /~ /4 tn/t

Section' - GENERAL INFORMATION

1. Name of Applicant Send notices and communlcaUons to the fonowin~

Crystal Clear Communications, Inc. person at the address below:
Name

C/o Lorie M. Shauntee Same & to:
Stanley G. Emert, Jr.

- '"treet Address or P.O. Box Street Address or PABox
:·'1407 S. 8th Street

.
P.O~ Box 52225

City 1State I ZIP Code City
I~te I ZIP Code

Terre Haute Ind 47802 Knoxville 37923
Tel4phone No./,.,1,,4, "',. C,4,' Tel6:hone No./'"",,4, Ar,. ,~,'

('812) 232-7344 ( 15) 690-5566

2. This appUcation 15 for: o AM FM o TV

(a) Channel No. or Frequency
240A .\ (b) PrIncipal I CUy ~te

. CommunIty S_e_e_l_yv_1._·1_1_e _

(c) Check one or the rollowlnc boxes:

fL]

o
':J
o

ApplicaUon for NEW staUon

MAJOR chance in I10ensed ra.ctllU. call mcn:;_. _

MlNOR ohance in lloe~ rac1I1t1es; call slcn:•• _

.~AJOR modincaUon of construcUon permit; call stcD: • _

FUe No. of construcUon permit: _

o MINOR modincaUon ofconstrucUon permit; call stcn: _

F11e No. of construcUon permit: _. _

o AMENDMENT to penc1inc appllcaUon: Application rue numbe~ _

NOTE: It is not. neee_ry to use t.his form to a.mend a previously nled applicaUon. Should you do so. however. please
submit. only SecUon I a.nd thOll8 other porUons of the form that conlaln the amendec1 informaUon.

B. Is this applicallon mut.ually exclusive wlt.h a. renewal applica.Uon!

If Yas. state: call letters ICity

Community of License

o Yes tiD No

FCC 30 I
June ,g8.
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SECTION VI - EQUAL EMPLOYMENT OPPORTUNrTV PROGR~M

:. Does 'the appllcant propose to employ nve or more full-Ume employees? [!J Yes ONo

See Exhibit 5

:f Yes. the applicant must include an £EO p~ram called for In the separate Broadcast Equal Employment
O~portunlty PrOi:ram Report <FCC l3Q6-A).

-:~J VII - CERTFICATIONS

.:-;:e of Person Contacted

c:- ·.vlll the applicant comply wUh the public notice requirement of 47 c.F.R. secUon 73.35BO?

c '.;:e appllcant reasonable assurance, In ~ood. fe.1th. t.hat. t.he sUe or structure proposed In secUon
;' '..hls form. as t.he location of Its t.ransm1tU~ antenna.·w1l1 be ave.1lable to t.he appl~cant for

• a~p:lcant's Intended purpose?

:0. attach as an Exhibit. a full explanUon.

-~onable assurance 15 not based on applicant's ownership of the proposed sU.e or structure,
-:~:::ant ctlrUfles that it has obtained sucl:l reasonable assurance by contacUn~ t.he owner or
-::on pos:sesslnt control of the ate or structure.

Brigitte Wassell

[K] Yes 0 No

[K] Yes 0 No

, Exhibit NO,'

..

(812) .238-177i

I Owner [}§ Owner's Atent D Other hpuil'll

.3 APPLICANT hereby we.ives any ole.im to t.he use of any puUcule.r f"requency u a.calnst t.he re~ulatory power
:-.e United States because of the previous use of the sa.me, whether by license or otherwise, and requests an

,.J:-lzatlon In accordance with t.his e.ppllcaUon. IS.. Suti." 3D••1 tit. C...",itdi.ll. kt ., 1U., .. ..."d.d.1

,.e APPLICANT acknowledges t.he.t. all t.he statements made In t.his appllcaUon and at.tached exhibits are considered
.-3r:al representations. and that all exhibits are a material put hereof a.nd incorporated herein.

'::e APPLICANT represents that th15 application 15 not nled for the purpose of impecHn~, obstrucUn~, or delaylne:
'.ermlnaUon on any other appllcaUon wit.h which it may be In connict.

:n accordance with 47 C.F.R. SecUon l.fIi, the APPUCANT hu a conUnul~ obll~a.Uon to advise the CommIssion.
::-oui:h amendments, or a.ny substantial a.nd s1~nlflcant chantes In information furnished.



DECLARATION OF DON SHEW

Attachment B



DECLARATION OF DON SHEW

I, Don Shew, a resident of North Carolina, hereby certify

and state, under penalty of perjury, that the following is true and

correct to the best of my knowledge and belief:

I have reviewed the attached portions of the application

for a new FM broadcast station at Seelyville, Indiana filed by

Crystal Clear Communications, Inc. ("Crystal Clear") in December

1990 which describe the property upon which Crystal Clear proposes

to construct a radio tower. Based upon that review, it is my

conclusion that the property specified was part of a 30-acre tract

of land which I owned in December 1990. As of December 1990 that

property was listed for sale, at a price of about $2500 per acre,

with Larry Helman of Caldwell Banker Real Estate company. The

property was not offered for lease. I was not willing to break-up

the property, but only to sell it as one parcel.

At no time have I ever been contacted by Crystal Clear,

Lorie Shauntee; Stanley Emert; Kenneth Ramsey or anyone else

identifying themselves as being affiliated with Crystal Clear,

about lease or purchase of that property. Also, I have never been

approached by anyone about the possibility of selling or leasing

all or any part of that property for construction of a radio tower.

Moreover, my real estate agent never advised me of anyone seeking

to buy or lease the property for a radio tower, nor did he ever

mention Crystal Clear as a party interested in buying or leasing

the property.

I am aware of the fact that Crystal Clear lists Brigitte

Wassell as the "owner's agent" for the property specified as its



transmitter site.

2

I have never talked to, or even heard of,

Brigitte Wassell.

The 3D-acre tract owned by me in December 1990 was sold

to Mark Tarrh during the summer of 1991. Mr. Tarrh subsequently

began developing that property for residential use. In December

1991 I passed by that property and noticed that some of the land

had been cleared, indicating that activity toward construction of

the property already had commenced.

Executed this I!-"day 9;f'~Ma~, 1992 .
•/¥/.,/' '"

/
/

.'

DO



APPLICATION FOR CONSTRUCTION PERMIT FOR COMMERCIAL 8ROADCAST

'asningtOft. O. c. 2~!l' • FCC 301 • )Oeo-0027
Expires 2121182

S•• P.g. 25 for informat,on
r.garel,ng PUOhC P160tn estim'le

STATION

o

~or COMMlSS10N Fee Use Only For APPIJCANT Fee U. Only
FEE NO: II a ree submlt.t.ed with this

appUcation? Jt:9 Yes 0 N

FEE TYPE.
If ree exempt <- 47 CJl'.R. Section Ull2>.
lnl11cate reuon thereror (check one box):

FEE AMT: 0 Noncommerc1al educational llcensee
- 0 Governmental enUty

FOR COMMISSION USE ONl.Y

ID SEQ:
FILE NO. f3 Prf ~ q () /d.-14 tn/t

Section I - GENERAL INFORMATION

1. Name or Appl1cant Send notices and communications to the followlnc

Crystal Clear Communications, Inc. person at the address below:
Name

c/O Lorie M. Shauntee Same & to:
Stanley G. Emert, Jr.

. ~treet Address or P.O. Box Street Al1dress or P.o.Box
1407 S. 8th Street

.
P.O~ Box 52225

City , State , ZIP Code Clty , State , ZIP Code
Terre Haute Ind 47802 Knoxville TN 37923

Tel~hone No. (I.~J,,'. Ar.. , •••1 Telephone No. II,,~/,,'. .,•• ,~.I

('812) 232-7344 (615) 690-5566

2. ThIs application is ror: o AM FM o TV

95·9
(a) Channel No. or Frequency

240A 'I ~b) Prtnc1p&1 I
. Communlt~

Clt.y

Seelyville
State

IN

(c) Check one or the rollowlnc boxes:

L:l AppUcation ror NEW station

o MAJOR chance In Ucensed racw.Ues: call1lcn:; _

":J MINOR chance In l1oe~ ra.cll1Ues: call slcn:•• _

o MAJOR modlncaUon or construcUon permit; call stcn: _. _

File No. or construCUon permit: _

o MINOR modlncaUon or construction permit; call slcn: _

FUe No. or oonstrucUon permit: _ou _

o AMENDMENT to penc1lnc appUcaUon; Application roe numbe~._. _

NOTE: It 11 not nece_ry to use th1l rorm to amend a prevIously roed appl1caUon. Should you 110 80, however. please
submlt only Section I anl1 thc.e other portions or the rorm that contaln the amenl1ed Information.

a Is th1l appllcation mutually exclusive with a renewal appllcal1on? o Y. [] No

Call letters I Communtty of Deense

1..- C_l_W Sta_le_....J

FCC JOI



SECTION VI - EQUAL EMPLOYMENT OPPORTUNITY PROGR-.M

~. Does the applicant propose to employ nve or more full-Ume employees? [!] Yes D'No

See Exhibit 5

If Yes. the applicant must include an EEO prot:ram called for in the separate Broadcast. Equal Employment
Opportunity PrOl:ram Report (FCC BQ6-A).

~:QN VII - CERTFICATIONS

,:7.8 of Person Contacted

~. 0; wlll the applicant comply with the pubUc notice requirement of 47 c.F.R. secUon 73.3S8O?

c: '.~e applicant reasonable assurance, in Cood faUh. that the site or structure proposed in SecUon
,:- this form, as the location of its transmUtinc antenna. ·wUl be available to the appl~cant for

. c applicant's Intended purpose?

;o. attach as an Exhibit. a full explanUon.

'~onable assurance is not based on applicant's ownership of the proposed sUe or structure,
::;:ant certifies that it has obtained suc~ reasonable assurance by oontacUnc the owner or
"'Son possesslnt control of, the site or structure.

Brigitte Wassell

mYes D No

mYes D No

, Exhibit No.1

(812) .238-177i

I Owner [J9 Owner's Agent o Other Is,uilyl

.3 APPLICANT hereby waIves any claim to the use of any particular frequency as acaInst the reculatory power
:-.8 United States because of the previous use of the same, whether by license or otherwise, and requests an

:~ orlzatlon In accorda.nce with this application. IS.. Suti./t 3D••1 tll# C..../tiuti./ts Ad .1 113., II ..,/td,d.l

::e APPLICANT acknOWledges that all the statements made In this application and attached exhibits are consIdered
.2;!al representations. and that all exhibits are a material part hereof and incorporated herein.

'~e APPLICANT represents thal this application is not nled for the purpose of impedlnc, obstrucUnc, or delaying
'.ermlnaUon on any other applicaUon with which it may be in connict.

:n accordance with 47 C.F.R. section Lf6, the APPUCANT has a contlnulnc obUtation to advise the Comnilssion.
:rough amendments. of any substantial and sltnlflcant changes In information furnished.

FCC ~o, (Pa;e 2'>



N USE ONLY

Section v-a - FM BROADCAST ENGINEERING DATA

me or AppUcant

FOR COM

F11e No.

ASB Rerern.l Oate=- _

Referred b

:RYSTAL CLEAR COMMUNICATIONS, INC.

.1 letters til 116-..' Is this appUcaUon bein~ rued In respor.se to a
window?

.mYes D No

If Yes. specify cIosln~ date: DECEMBER 14, 1990

rpose of AppUca.Uon: Ichd .",."i.t. b..t ..JI

[[] Construct a new (ma.1n) fa.c1l1ty

O Modify eXlsUn~ construction permit for ma.1n
fa.c1l1ty

o Modify licensea ma.1n fac1llty

o Construct a new auxUiary fac1l1ty.
o Modify ex1st.1n~ construction permit. for Luxmuy

fac1llty

o Mod11"y licensed auxillary fac1l1ty

purpose is to mOdify, IndIcate below the nature of chan~e(S> and specify the nie number<s> of the authorizat1ons
'fectad..

~ Antenna supporUIl&1U'Uct.ure he~ht D Effective ra.d.1&ted po~er.
o ,Antenna helcht above ave~e terrain

c:JfAnwnnal~~on

o Ma.ln Stu~o I~Uon

F11e Numter<s>

• AllOcatiorc

D Frequency

Dcw.

Channel No. Pr1ncI'Pa.1 community to be ..rved:
CIty County St&~

240 SEELYVILLE VIGO IN

[]lA
DC2

DB DC3
Dc

·r. -t. l~Uon of antenna.
J ·~.,;,eclfY a.Q~ city, county and sta.te. 1r no a.Qdrea, spec11"y d.1sta.nce and l::leu1nc rela.Uve to the nearest town or

la.ndmark. JUST EAST OF HIGHWAY 342, .5 MILE SOUTH OF INTERSECTION OF HIGHWAYS 342
AND 40, .2 MILE NORTH OF GOSPEL GROVE, INDIANA VIGO COUNTY .

0) GeocraphIca1 coord.1nate. (to ne&r8St second.>. 11" mounted on element. or an AM array, specify coordInates of center
of array. Otherw1se, ipeClfy tower I~Uon. Specify South L&Utude or East. Lon~ltude where appUca.ble: otherw1se.
North Latitude or We.\ LoIl&1tud.e Will be presumed.

Latitude
o

39 28 53 \ Loncitude
o

87 17 34· ::~j

• Is the supportin~ structure the same as that. of another sta.Uon(s) or pro~ 1n another pend.lIl& D Yes ~ No
appllca.Uon(s)?- •

If Yes. elve call letter(s) or nie number(s) or both.

If proposal involves a chan~. In heleht of a.n eX~ln~ structure. specify ex1st.1n~ heI~ht a.bove tround level lnclucH::i:
antenna. all other appurtenances. a.nd U~ht1n~. If &ny.

FCC J01 IP .~. ,,)
.)Ira la"
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ANTENNA AND SITE:

The antenna site was selected by the Applicant to

comply with FCC 47 CFR 73.207 which relates to the minimum

mileage separation requirements and 47 CFR 73.315 which sets

the required minimum field strength of 3.16 mV/m (70 dBu)

over the principal city, Seelyville, Indiana. Therefore this

application fulfills the requirements of FCC Form 301,

Paragraphs 11, 12 and 13.

SITE PLOTTED:

Exhibit 3 is a copy of a portion of a Topographic

Quadrangle, where the site is accurately plotted with lati
~

tude and longitude line clearly marked as required by the

Federal Communications commission Form 301, section V-B,

Paragraph 15. The accuracy of the coordinates plotted was

verified by a computer program which utilizes the tic marks

on the 7.5 minute map to digitize and plot the coordinates to

the nearest second. A complete 7.5 minute map of the

Seelyville Quadrangle is attached to the original application.

CITY GRADE COVERAGE:

Federal Communications commission's 47 CFR 73.315

requires that the Applicant select a transmitter site and an

antenna height above average terrain that would place a-
.

minimum field of 3.16 mv/m (70 dbu) over Seelyville, Indiana,

the proposed city of license. This Exhibit 4 illustrates

that this proposal is in full compliance with 47 CFR 73.315

2



VOT REMOVE CARBONS Form AppIDvea UMB Nc 2120-0007

.
EXHIBIT.':,1

A t 1St d N be

NOTICE OF PROPOSED CONSTRUCTION OR ALTERATION

4ature of Proposal 2. Complete Description of Structure

UNIFORM CROSS SECTION
GUYED STEEL TOWER TO
SUPPORT AN FM ANTENNA
3 BAY

1 5/8" COAXIAL CABLE

3 KW ERP 95.9 MHZ
FM CHANNEL 240A

(it l7IOIW.pace is required. conllnue on • separ.le sheet.)

C.

B.

A.
INC.

Telephone Number

~YSTAL CLEAR COMMUNICATIONS,
LORIE SHAUNTEE, PRESIDENT
1407 SOUTH 8TH STREET
TERRE HAUTE, INDIANA 47802

L
Name. address and telephone number of proponent's representative if different than 3 abOVe•

. ~:VIE E. SISK, SISK ENGINEERING, INC.
Lo. BOX 549
FULTON, MISSISSIPPI 38843

l601-862-2233

'ype B. Class C. Work Schedule Dates A. Include effectIve radiated power ana assignee frecuency of
1New Construction XI Permanent BeglOnlng DEPENDS all existang. proposed or modified AM. FM. or TV trc.adCast

O FC stat,ons utilizing this structure.
l Alteration 0 Temporary (Dural,on _monlhs, End N C
:':;:;:=:"_~~k~..::;:;:;;.;.::.;:::-=====:.t_~~::~-=~~~=:::;::"--118. Include size and configuration of power transm,SSion lines

Name and address of individual, company, corporation, etc. proposing the· and their supporting towers In the VIClnlly of FAA facilities

construction or alteration. (Number. Slree/. Cily. Slale and ZIp Code) and public airports.

812 1 232-7344 C. Include informa\lon showing site onenlallon. dimenSions.
and construC\lon matenals of the proposed structure.

na code

Location of Structure . 5. Hel ht and Elevation (Compl.le 10 the n.aresl fOOl)

A. Coordinales B. Nearest City or Town. and Slale C. Name of nearesl alrpon. hlliport.flighlpark.

'0 nearesl second} GOSPEL GROVE, INDIANA ~e rEGl
A. ElevatiOn of site abOve mean sia level

570'

39
0 53" 111 Distance 1048 (11 D,stance trom~tructureto nearest pomt of B. Height at SlNeturll induding all

2 nearest runway 1 5 MILES appurtenances and lighting (if any) above
ltltude • Miles • grouncl, or water if SO situated 328'
87 0 17 3411 (2) Direction to 4B (2) Direction from structure 10 airport C. Overllil hei9ht above mean sea level (A - B)

ongitude SOUTH 190 DEGREES 898 '
. DeSCription of location 01 sile with respect to highways. streets. airports. prominent terram features. eXisting slructures.ele. AltaCh a U.S. Geological Survey quadrangle map or

equivalenl showing the relationShip of construction site 10 nearest airport(s). (if more sp.c. is required. conlinue on a s.par.'. sheel ofpaper and attach 10 Ihis nOl/ce.)

JUST EAST OF HIGHWAY 342, .5 MILE SOUTH OF INTERSECTION OF HIGHWAYS 342 AND 40,
.2 MILE NORTH OF GOSPEL GROVE, INDIANA VIGO COUNTY

Typed Nam.mU. 01 Penon filing Notice

OLVIE E. SISK, TECHNICAL CONSULTANT
Oat•.

12/10/90

I/ollce IS requIred by Part 77 of Ih. Federal Alliallon Regu/alions ( 14 C.F.R. Pan 77) pursuanr 10SaclJon llOl of Ihe FederaJ AlIIallon ACI ot 1958. as amended (49 U.S,C. 1101).
~rsonswho knowingly anawi(lingly llial.le fhe NOl/ce requlfemenrs otP.rt n are sub/aclloa fina (criminalpenalty) ofnOImorelhan S500 for Ih. first otf.ns. andnolmore
hln $2.000 tor subSequenl oft.ns.s. pursuanllo Secllon 902(1/ ot Ihe Federal Aviation Act of 1958. as amended (49 U.S.c. 1472'a)}._.
HEn. ,Y CERTIFY that all of the above statements made by me are true, complete, and correct to the best of my

<nowledge.ln addition, I agree to obstruction mark and/or light the structure in accordance with established marking &
lIghting standards if necessary.

;n;e:proposaF':~";:1~: .;,;~;:>","~~,,;,'i.:• .?,::O<::'. upptament81 Notice o.ConstNdlon FAA Fonnl460-2 Is required any.timethe project is abandoneia.or·...;"

.~~~1~~J!i.il~'Jl-~:f~:*;'~t-
.:0 .Is identified as an obstruetionunder lhe .. - ~.". :.:.".~.~:. (b) the constructIon IS sub/ect to the liCensIng· authority ot the Federal CommunicatIons Comm/SSlOl1 and an
;~.~;:'" ',:'staildardl at FAR. Part n. Subpart C. but: :. .. •. 't'-:. :~<j'";. application for aconstruction permit is made to the FCC onorbef9re the aboveexpiration date. In such case
'..'?i::r'WouId not be a haZard to air navig8tiOn. . .~. .. <:.:.;::)/::f:~;:" ~determin~tion exPire:' on the date prescribed by the FCC 10rco~P,'Itionof construction. or o~ the dale
{D.· ShO~;d'~· ~bsuudi~~ O·~~ed::::'·,·' .~. .~ -.,...,:~,.t·~~':· ~!~C?,den.les II'I4! appl~I~.;:. :·::t", . .. ' . i· :.:-.j;....: :.;.',": y:-' ,. .
.. ~.~ '... 0 lighted per FAA AdviSorfC.ircular.· . • ... NOTE: Request for eXlension oltha effective period oflhis determi~tionmust be postmarked or delivered to the
,~..;~~ '., .'. : .~. - .. ,~ ::;; :. ,c· ~ issuing office at least 15 dayS pnor to the ellplratlOn date.
".",~~.~. 7017460-1 Chapter(s)" ".. . -'.. . .. ... . ..
"'0'""' .. '.".. •".. .;'.' c··' ':.' .:: :,.:..:;-. .. . " If the stru'clure is subject to Ihe licenSing authority 01 the FCC. a'copy of this determination will be sent 10 that
.• .Obstruction !'larking and .I~ghllng are not . . AgencY. . . .
.. ,: "~'. necessary. . _. . .... :~._~ . .-
Remarks:·· ' .. :



II

I'i-j'"
,,",l'

)."~~\\-

s'~

"69

.'"

,
:i
i:;~

~i!.

" I

24
'-"

1.

ROAO-;-'!!

., J .', I i" "\[ ~u l [
j (\)

),u.:

; I

:,;].,(1 ;i_

~

• i~I;'/4

IrIL)J,\rl,\!'tH"I~), liliJI/-jjJ·
JV'; ii''>'
----<

llll.ll:';' I;, I

'/I

.r: .

;

I i
c; R _ E" -~ ,

:'$w,111 ~
'.Cettt,.:' _"~. I"

, :..' .__._.,,;,,W ~'.' i
f. ,.\.-~ I I~ ~,;-.':JI8,,~s,'2·;···-111'Ir~-=:. -!."t:"_.~ •.,.~--

I! 'L....!...A,/.. I.. "-to •. ; ... , • . ' - • .... 5....110

I ., ~'. :,' 'Q . ' I" J .". '" '.;! ,. I If! .. J'l"'C"., ....", '-, '., iii ~ ",.• II:" ~. ff'. ."'-', ~' ......~ ,. : )9-21-30 '''. / // I " I
i I~ ii'' '."",,,_;--''', .//.. ". I" ",.Y' "~ -- " . ,29 : "';:'28 )/.A.. ,,~ r ,.,,--
I ' ,,"'" • '
,. . ,,~' .'.. .. ' , ,

.~... I . i' .• ...~, '_'I".",i""b-l, ~", - \." --.
I • ,I • ,-':I! JI~',"" /.1 "'l . ~,\ ..,,~ ! --.' "&r'(--/C'- i_~~ ~.'.. / " "01 ._~' : - .:t¥' ......"·II -I ",', --

~
_ -"'._.~ I O'~,)...,0 /Z~":8 ~ ,./ I '. I""

.,.;: - .. ' ..." .. - '- ~ . ~./ . __ ./." ':: ." L......,-u.~:I':/ o!J' ...._ _ ••••••:_: =il:! ~r- -.... ".~LCU"" .._/,"0

, .... ~c. . .• :j/~ / _:I. I..__ • 7* ,..fIIT ,'. / ........ -- //1 -- " ..' •. '.. ~ . ;.', " .r-- <50. • .....1' '-.0:.

:c..

~

i

§

~

§

§

§

~
~Ui
~ ;::

!:l

30 -'-

"oj

'10 p '{ :, ·11 20' I

I" )~·k~~T-~- I 7;::'\:'~<\~(sro_~~I~---~
, I I J j . (' II .\ V'J ..

~~~rt,' j ewt' C I)

~tt;:I\~~~~
: \' I . \ ,-
·IIY··' /~,

- - ~:~'; I:' ;~~~ \~.-.
--:.~ r~,·:·J~~,'~,
- ; ~:~i I:' ._~r·

·. ::~;.~! :c: ~\
: ::~r -= ~5~~ Z

,.~I: 1':: :~ g
· , •• ~ ...:j z
: I! tl ~ g
'., 8" "z. :., ....... : be;
- ..,:0,( oc

:1 ~::I-~ ~:a
, ." LJo'81 ----~, i'i 
U I •• , ....-r-{.,' < ~

'1,'1 ;~

I ~~.~ ~~
, I ,:.r~ r< "0 ~
,/f 1''-; 0, I' H1lhland Utru ~

· Y' '. C.,,~ryt.,'eftl1'j ~ ~. ,[.--;-. CJ ~
:,' ~i7, 0

~.
. ;.O:l'11'-- :

" . ," WI
,,( . • N.'_ ',or . ID

;0/'. ,I.. ~ en::
'•. <31 "'~ lJ1"

;"it 1~1~* ~~'
, 0 I' .. 00 -< ..
I •• ..., < ~

, ~ ,.' ~:8 r: I.R.

I
', ~."" r- ~:
-:~"'bP1 ~'.

,}~F ~~~:- r
r\ c'j "r- Z "
P'~V' .1(" 0 I'::
; /' ,1;: .. ,~,,·J,'I '

("~I~";;'~W;:-?,::i .
~
~2l~:~:~;)~ .

IJds., _~ \,',\ ',' :

::, '~~I~~~?:~;{t~~)· '~
"I ;,I I
1111 J! _~:}.
I c'

'I
~I'"

\~'

:!.;:I\, ..... ,
- .;.} ~..\: ":~,

I I
\ ,

II



I'rlparld and pl/biidlld by '"I 0.1.11.1 Mlppillg
AOIDCY Aerospace Cuter. SI, louis Air force'
Sutioll. lo'iliOllri 6311 a. Ba.. inlOtlllatioA Compiled

'AUGUST 1970 INOSI Rni.ld Slalllllber 1980 INOSI.
IR.visioll limiled 10 ..'OMI/licil irJorruliollJ
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Sisk Engineering, Inc. I P.O. Box 549 I Fulton, MS 38843 I 601-862·2233



EXHIBIT 6

DRRAIH AND COlnOUR DAD
SEELYVILLE IN

ERP = 3 kW
PM - 2-6 ~able.

Azimuth
Deg T.

Ave. Elev.
3 to 16 lea
Meters AMSL

Effective
Antenna Height

Meters ~
ERP

(dBk)

F(50-50)
Distance to

70 dBu COntour
lea

P(50-50)
Distance to

60 dBu Contour
lea

--------------------------------------------------------~------------------
0 166.1 102.8 4.771 13.9 24.3

45 181.0 87.9 4.771 12.8 22.4

90 189.2 79.7 4.771 12.2 21.3

(. 135 181.5 87.4 4.771 12.8 22.3

180 172.7 96.2 4.771 13.4 23.5

~: 225 159.2 109.7 4.771 14.4 25.1..-0

270 148.4 120.5 4.771 15.0 26.3

315 153.4 115.5 4.771 14.7 25.8

---------------------------------------------------------------------------
Ave. = 168.9 M 100.0 M

Antenna Radiation Center AMSL = 268.9 M

Geographic COordinates,

I

Horth latitude, 39 28 53
West longitudes 87 17 34

Sisk Enaineerina. Inc. I p.o. Box 549 I Fulton, MS 38843 I 601-862-2233



EXHIBIT 7·

SISK EHGIHEERIN(] INC.
BOX 549 FUL~OH MS. 38843-0549

SEELYVILLE IN.

REFERENCE
39 28 53 H
87 17 34 W

------------------------
~SA

Previous rUle spacings
CBANHEL 240 - 95.9 MHz

DISPLAY DA~ES

DAn 10-31-90
SEARCH 12-06-90

------------------------
CALL CD# CIn fiAn: BEAR' D-KM R-KM MARGIH

--------------------------------------------------------------------
AL240 240A Seelyville
WPZZ 240A Pranklin
weRe 239B' B££ingham
WHDIFM 237A Sullivan
AL239 239A Attica
WS~O 241C Owensboro
WAZY 243B La£ayette
WBQR.e 239A Attica
WFMS 238B Xndianapolis
WL~.e 241A Rantoul ~

IN
IN
IL
IH
IX
1tY
IN
IH
IH
IL

10.0
88.1

249.2
196.8

2.5
181.7

7.8
7.1

74.0
316.1

1.79 105.0 -103.21 *
105.36 105.0 0.36 _
117.13 105.0 12.13
45.01 27.0 18.01
90.05 64.0 26.05

189.81 161.0 28.81
101.14 69.0 32.14
99.33 64.0 35.33

115.18 69.0 46.18
112.08 64.0 48.08

--------------------------------------------------------------------

Sisk Engineering, Inc. I P.O. Box 549 I Fulton, MS 38843 I 601-862-2233
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DECLARATION OF JANICE BENDER

Attachment C



14:34 F'EDD'J, BEC:;LE'/ g r'1ART! H 002

PJ!lCLARATIOIf or JYICII BBIfDBR

I, Janice Bender, do hereby certify ane! stllte, unc1er

penalty of perjury, that the following is true and correct to the

best of my knowlodge and belief:

I have reviewed the attached portions ot the application

for a new FM broadcast station at Seelyville, Indiana tilea in

December 1990 by Crystal Clear communications, Inc. ("crystal

Clear"), which describe the property upon which Crystal Clear

proposes to construct its radio tower. Based upon that review, ana

my familiarity with the area, along ""ith review of a map and

measuring the distances set forth in the narrative description of

the property in Crystal Clear's application, I have determined that

Crystal Clear's site is on property previously owned by Don Shew

and now owned by Mark Tarrh.

Attached to this declaration as Attachment A is a

certified copy or the warranty deed transferring the property to

Don Shew on February 1, 1990. Attachment B is a certified copy of

the warranty deed transferring that property from Don Shew to Mark

Tarrh on July 4, 1991.


